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The Significance of Establishing Pre-Trial Procedures in Saudi Civil
Judicial Proceedings, Using U.S. Federal Law as an Example

Dr. Ahmed A Altawyan
Saudi Electronic University

Abstract

In the wake of the April 25, 2016 announce-
ment of Saudi Arabian Vision 2030, which,
among other goals, presented the country’s 15-
year plan to attract high-quality investors from
major international companies, some ques-
tions have arisen about the legal environment
in the Kingdom, especially the effectiveness
of pre-trial court procedures, which will be
the focus of this study. From a practical stand-
point, the judgment procedures are lengthy. A
major reason for this is the absence of an initial
conference, which is one of the first significant
steps in a civil case in the U.S. federal court
system. This absence leads to significant draw-
backs, such as the extension of a trial’s length
due to exchanges of memoranda between the
parties, each of which does not know what the
other will be presenting as evidence or even
what the main issues are. Several hearings
could be required because a party can request
additional hearing to prepare its answers. The
time between hearings can be two to three
months, if not longer. In Saudi courts, parties
often discover that the court is not competent
to hear the case, or that a party should not con-
tinue in the case because most of the evidence
is against him or for other reasons. The amount
of time taken up by court procedures could be
shortened by establishing a pre-trial procedure
such as an initial conference, similar to that in
the U.S. legal system, to make the trial itself
run more smoothly and quickly.

KEYWORDS:

Pre-trial procedure, Saudi vision 2030, Case
management conference, Saudi Law
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Introduction:

In the National Transformation Program
2020 document, the Saudi Ministry of Jus-
tice focused on the speed of delivery of the
issues to achieve Vision 2030'. To align
with international standards and support the
legal environment, on July 3, 2012, Royal
Decree No. M/53 was issued, concerning
the Saudi Enforcement Law. It represents a
significant step forward, as it created a par-
ticular jurisdiction and specific procedures
for enforcement 2. Furthermore, as report-
ed in Okaz (January 18, 2017), the Saudi
Minister of Justice has officially requested
that implementation courts cease their ac-
ceptance of referrals on paper and accept
only electronic representations and orders.
Through this proposal to make the courts
“paperless,” the minister aims to speed up
the delivery of judicial outcomes, thereby
reducing the time and expenses involved
in the judicial3 process. Such steps have
helped improve the efficiency of dispute
settlement and enforcement procedures for
foreign investors in Saudi Arabia.

1- National Transformation Program 2020. Vision 2030 Kingdom Of
Saudi Arabia. Accessed on 22- 11-2018 from: http://vision2030.gov.
sa/sites/default/files/NTP_En.pdf.

2- Chhina,R K., Hamid, A.G., Lakhani, A., WIECZOREK-KOSMA-
LA, M., Minto-Coy, 1., Upadhyay, N., Sooksripaisarnkit, P., Sharma,
R., Liao, Z., Zainol, Z., Simbiri-Jaoko, F., Khaute, M., Mongalo, T.H.,
Btach, J., & Masih, K. 2016. Academic International Conference on
Interdisciplinary Legal Studies AICILS 2016 (Boston) Conference
Proceedings. AICILS 2016 (Boston) Conference Proceedings. Bos-
ton, USA.

3- Riyadh, R., 2018. Minister of Justice: The use of paper in the
courts is prohibited. Okaz. Available at: http://okaz.com.sa/arti-
cle/1521892/.

However, one of the major obstacles to
the implementation of effective Saudi
court procedures is the absence of a formal
pre-trial procedure such as an initial pre-tri-
al conference — a meeting during which
disputing parties confer, usually with the
judge, to work towards the disposition of
the case by discussing matters of evidence
and to narrow the presented issues that will
be tried. In United States federal courts, the
pre-trial conference is one of the first sig-
nificant steps in a civil case.* The absence
of such a procedure in Saudi Arabia leads
to many hearings during which the parties
exchange memoranda because each party
does not know what the other will be pre-
senting as evidence, nor whom each party
will be calling as witnesses or even what

4- Nedzel, N.E., 2016. Legal reasoning, research, and writing for in-

ternational graduate students. Wolters Kluwer Law & Business.
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the main issues are.'After exchanging
memoranda, which could require several
hearings and last for two to three months,
if not more, the parties may discover that
the court is not competent to hear the case.
One of the parties might even discover, af-
ter reviewing all aspects of the case, that he
should not continue with the case because
most of the evidence is against him or that
the case should be settled before trial.*In
explaining such matters, Nadia E. Nedzel
states that: “the more information attorneys
have about both sides’ positions, the more
likely they are to persuade their clients to
settle before trial”. > She adds that “to do
this, they must each be aware of all factual
information, and therefore there should be
no surprises for either party’s attorney at a
civil trial”.*As a result, the length of court
procedures could be shortened through
the holding of an initial conference and
pre-trial procedure similar to that used in
the U.S. federal courts.” During an initial
pre-trial procedure, each party can obtain

1- Skinner, A.O., 2011. Alternative Dispute Resolution Expands into
Pre-Trial Practice: An Introduction to the Role of E-Neutrals. Cardo-
zo J. Conflict Resol., 13, p.113.

2- Fouad Rajkhan, S. (2014). Women in Saudi Arabia Status, Rights,
and Limitations. Digital.lib.washington.edu. Available at: https://dig-
ital.lib.washington.edu/researchworks/bitstream/handle/1773/25576/
Rajkhan%20-%20Capstone.pdf?sequence=1.

3- Nedzel, N.E., 2016. Legal reasoning, research, and writing for in-

ternational graduate students. Wolters Kluwer Law & Business.

4- Masih, K. 2016. Academic International Conference on Interdis-
ciplinary Legal Studies AICILS 2016 (Boston) Conference Proceed-
ings. AICILS 2016 (Boston) Conference Proceedings. Boston, USA.

5- Bennett, S.C., 2014. Models for use in Mediation of E-Discovery.

Tennessee Journal of Law and Policy, 9(4), p.3.

evidence from the opposing party or from
discovery devices like interrogations, doc-
ument requests, requests for admissions,
and depositions.® In addition, discovery
can be obtained from non-parties using
subpoenas.’ In the event of an objection
to a discovery request, the requesting par-
ty can seek recourse by filing a motion
to compel the requested discovery. These
procedures enable the actual trial to pro-
ceed more smoothly and quickly.® The fol-
lowing points will discuss these topics.

Benefits and Objects of Pre-Trial Proce-
dure:

The pre-trial procedure is a significant
stage that helps reduce a trial’s duration
while simultaneously improving the trial’s
quality. It also promotes the settlement of a
case without the need to actually go to tri-
al. It does this by establishing an appropri-
ate forum for the parties to evaluate their
differences. It also reduces the number of
frivolous cases brought before the courts.

6- Rowe Jr, T.D., 2007. Authorized Managerialism under the Federal
Rules-And the Extend of Convergence with Civil-Law Judging. Sw.
UL Rev., 36, p.191.

7- Nedzel, N.E., 2016. Legal reasoning, research, and writing for in-

ternational graduate students. Wolters Kluwer Law & Business.

8- Riyadh, R., 2018. Minister of Justice: The use of paper in the courts
is prohibited. Okaz. Available at: http://okaz.com.sa/article/1521892/
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Under U.S. law, during pre-trial proce-
dures, which include conferences and mo-
tions, the parties meet before the trial to
discuss preparation and facilitate the set-
tlement of the case. According to the Fed-
eral Rules of Civil Procedure:

“(a) PURPOSES OF A PRETRIAL
CONFERENCE.

In any action, the court may order the at-
torneys and any unrepresented parties to
appear for one or more pretrial conferences
for such purposes as:

(1) expediting disposition of the action;

(2) establishing early and continuing con-
trol so that the case will not be protracted
because of lack of management;

(3)discouraging wasteful pretrial
activities;

(4) improving the quality of the trial
through more thorough preparation; and

(5) facilitating settlement.” !

1- Shapiro, D.L., 1988. Federal Rule 16: A Look at the Theory and
Practice of Rulemaking. U. Pa. L. Rev., 137, p.1969.

2- Clark, C.E., 1956. Objectives of Pre-Trial Procedure. Ohio St. LJ,
17, p.163. Fouad Rajkhan, S. and Dana, K. (2014). Women in Saudi
Arabia Status, Rights, and Limitations. Global Journal of Politics and
Law Research:3(4) pp.44-54.

3- Moses, M.L., 2017. The principles and practice of international

commercial arbitration. Cambridge University Press.

4- Head, J.W., 2007. Global business law: principles and practice
of international commerce and investment (pp. 58-59). Durham, NC:

Carolina Academic Press.

Thus, the pre-trial procedures helps formu-
late and simplify the issues by eliminating
frivolous claims or defenses, obtaining ad-
missions of fact and documents to avoid
unnecessary proof, identifying witnesses
and documents, creating schedules for the
submission of pre-trial briefs and motions,
making rulings on motions submitted be-
fore the conference, setting dates for fur-
ther meetings, and discussing the consoli-
dation or management of large or complex
cases * Such procedures also create an op-
portunity for the dispute to be referred to
a third party for alternative dispute reso-
lution (ADR), typically through mediation
3concilia‘[ion,4 neutral

T35S S Qe 0 Sl g pandl SLaall sl (3 dndl Nl bk 13 & 5T el ] oLts] 28T
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evaluation,! expert determination,> mini-
trials, 3 or last-offer arbitration. # The in-
formal atmosphere promotes and encour-
ages the parties to open up and come to
terms with the real issues in the controver-
sy, which could lead to an amicable settle-
ment.> Another significant issue discussed
during a pre-trial conference is discovery,
the process governing each party’s right to
obtins evidence from the opposing party.
Moreover, the pre-trial procedures include
motions that help resolve many signifi-
cant issues in the lawsuit. For instance,
motions can evaluate arguments about ev-
idence and determine whether certain evi-
dence should be excluded, whether certain
persons must or cannot testify, and even
whether the case should be dismissed al-
together.® Under U.S. law, unlike in Saudi
Arabia, a party can file a motion to dismiss
litigation before trial, and even before con-
ducting discovery. The motion is brought
when the defendant believes that the case
is legally deficient in some way, such as

1- 1Head, J.W., 2007. Global business law: principles and practice
of international commerce and investment (pp. 58-59). Durham, NC:

Carolina Academic Press.

2- 2Moses, M.L., 2017. The principles and practice of international

commercial arbitration. Cambridge University Press.

3- 3Head, J.W., 2007. Global business law: principles and practice
of international commerce and investment (pp. 58-59). Durham, NC:

Carolina Academic Press.

4- Murray, J.S., Rau, A.S. and Sherman, E.F., 1996. Arbitration(p.
107). New York: Foundation Press

5- Gralnek, I.M., Dumonceau, J.M., Kuipers, E.J., Lanas, A., Sanders,
D.S., Kurien, M., Rotondano, G., Hucl, T., Dinis-Ribeiro, M., Mar-

mo, R. and Racz, 1., 2015. Diagnosis and management of nonvariceal

because of a lack of subject matter jurisdic-
tion, an improper venue, a lack of personal
jurisdiction, an insufficiency of process, or
even a failure to state a claim upon which
relief can be granted. Moreover, a sum-
mary judgment motion is available when
a party believes there are no disputes on
any key facts and argues that, given those
undisputed facts, it is entitled to prevail as
a matter of law. When the facts are not in

upper gastrointestinal hemorrhage: European Society of Gastrointes-
tinal Endoscopy (ESGE) Guideline. Endoscopy, 47(10), pp.al-a46.

6- Nedzel, N.E., 2016. Legal reasoning, research, and writing for in-

ternational graduate students. Wolters Kluwer Law & Business.

T35S S il 0 Sl oo pandl SLaall sl (3 dndl ) bk 15 & 5T el ] oLts] 28]



ol Jupi-aleel yled (19) 2acdléy lallg duilul gl élao

dispute, a trial is not necessary. The sum-
mary judgment procedure saves significant
time and energy for the parties while de-
creasing court expenses.! Moreover, one
of the modern issues that make the pre-tri-
al procedure significant is electronic infor-
mation, which is considered different from
paper information because of its intangible
form and its volume. Allison O. Skinner,
co-founder of the American College of
e-Neutrals, states: “why is the discovery
of ESI different from paper discovery?
First, the unbelievable volume of informa-
tion that exists and continues to be created.
We are adrift in ESI with more than 107
trillion (with a “T’) emails and 2.3 trillion
text messages sent in 2010. In 2012, we
witnessed the continued growth of internet
usage” 2 of electronic information, which
is usually accompanied by metadata. Elec-
tronic information differs from paper doc-
uments and can play an important part as
evidence. However, such new forms of
evidence and the preservation of metadata
from electronic documents create signifi-

1- EZE, T. and AMAKE G, E. 2015. Exploring The Benefits Of Pre-
Trail Conference Procedure To Judicial Proceeding In Nigeria. Glob-
al Journal of Politics and Law Research, 3(4), pp.44-54.

2- George, B.J., Beasley, T.M., Brown, A.W., Dawson, J., Dimova,
R., Divers, J., Goldsby, T.U., Heo, M., Kaiser, K.A., Keith, S.W. and
Kim, M.Y., 2016. Common scientific and statistical errors in obesity
research. Obesity, 24(4), pp.781-790.

3- Skinner, A.O., 2011. Alternative Dispute Resolution Expands into
Pre-Trial Practice: An Introduction to the Role of E-Neutrals. Cardo-
zo J. Conflict Resol., 13, p.113.

cant challenges, such as the prevention
of spoliation. Hence, in the United States
there are several guidelines from the courts
that are intended to facilitate the discovery
of electronically stored information (ESI)
and to promote, whenever possible, the
resolution of disputes regarding the stat-
ed topic through conferences and pre-tri-
al procedures without court intervention.?
For example, one of these guidelines states
that:
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“At the Rule 26(f) conference or prior to
the conference if possible, a party seeking
discovery of ESI should notify the oppos-
ing party of that fact immediately, and,
if known at that time, should identify as
clearly as possible the categories of in-
formation that may be sought. Parties and
counsel are reminded that, under Rule 34,
if the requesting party has not designated a
form of production in its request, or if the
responding party objects to the designated
form, the responding party must state the
form it intends to use for producing ESI.
In cases with substantial ESI issues, coun-
sel should assume that this discussion will
be an ongoing process and not a one-time
meeting.”! As a result, the pre-trial proce-
dure plays a real, positive role, especially
in the digital world.

Pre-trial procedures in the U.S. differ from
jurisdiction to jurisdiction; with that in
mind, this paper shows the common prac-
tice within the American courts.

1- 1Hook, S.A. and Faklaris, C., 2016. Oh Snap: The State of Elec-
tronic Discovery Amid the Rise of Snapchat, WhatsApp, Kik, and
Other Mobile Messaging Apps. Fed. Law., 63, p.64.

2- Kim, E.K.J., 2005. The new electronic discovery rules: a place for

employee privacy. Yale LJ, 115, p.1481.

3- 3Garrie, D.B. and Machuca, E.A., 2011. E-discovery mediation
& the art of keyword search. Cardozo J. Conflict Resol., 13, p.467.

4- 4Riskin, L.L., 1991. The Represented Client in a Settlement Con-
ference: The Lessons of G. Heileman Brewing Co. v. Joseph Oat
Corp. Wash. ULQ, 69, p.1059.

Pre-Trial Procedure: Mandatory or
Voluntary?

Before 1983 in the United States, where
the practice of pre-trial procedure had been
well established, the pre-trial conference
was at the court’s discretion and was not
mandatory? In 1983, an amendment to the
Federal Rules of Civil Procedure required
that courts hold a pre-trial conference.’
Now in the United States, the pre-tri-
al conference is mandatory. As a result,
the courts must utilize the procedure as a
matter of law, and they have the power to
dismiss a suit or impose a penalty on any
party that fails to turn up for the confer-
ence once it is established. In G. Heileman
Brewing Co., Inc. v. Joseph Oat Corp., the
court of appeals upheld sanctions against
the defendant, which had to send a corpo-
rate representative to a pre-trial conference
after the presence of the representative
was ordered by a federal magistrate.* The
change in the United States from a discre-
tionary to a mandatory pre-trial conference
reflects the growing awareness of its signif-
icanco in judicial procedure and the legal
environment.
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Countries differ with respect to pre-tri-
al conferences. Some countries consider
pre-trial conferences to be optional, while
others, such as Fiji, Hong Kong, the Martial
Islands, Micronesia, and the Philippines,
consider them to be mandatory.! such as
Bangladesh, India, Japan, Korea, and Pa-
kistan, do not have specific, well-defined
provisions for conducting pre-trial confer-
ences. Others, such as Queensland (Aus-
tralia), South Australia, Western Australia,
Hong Kong, and Singapore, have specific,
elaborate provisions for pre-trial confer-
ences in their rules of court.?

Current Saudi Court Pre-Trial Proce-
dure:

The Saudi rules of civil procedure, which
are governed primarily by the Law of Pro-
cedure before Shari Courts,> do not con-
tain a provision for a pre-trial conference.
No established procedure exists for any
fact-finding prior to trial. It is worth men-
tioning that litigation in Saudi Arabia is
conducted through a series of hearings, not
just one session. The steps of filing a law-

1- EZE, T. and AMAKE G, E. 2015. Exploring The Benefits Of Pre-
Trail Conference Procedure To Judicial Proceeding In Nigeria. Glob-
al Journal of Politics and Law Research, 3(4), pp.44-54.

2- Nedzel, N.E., 2016. Legal reasoning, research, and writing for in-

ternational graduate students. Wolters Kluwer Law & Business

3- Abbadi, S.M.B., 2018. Arbitration in Saudi Arabia: The Reform of

Law and Practice. Pennsylvania, United States.

4- See for more information, EZE, T. and AMAKE G, E. 2015. Ex-
ploring The Benefits Of Pre-Trail Conference Procedure To Judicial
Proceeding In Nigeria. Global Journal of Politics and Law Research,
3(4), pp.44-54.

suit in civil cases are as follows:*

“1. A lawsuit shall be filed by the plain-
tiff, signed by him or by his representative,
with a court by means of a claim memo-
randum to be deposited with the court in
the original and as many copies as there
are defendants.

2. The server of the court or the Plaintiff
shall, as the case may be, deliver the copy
of the claim to the Defendant within fifteen
days from the date on which it is delivered,
unless the hearing has been determined for
a hearing occurring during that time. Then
delivery must be made before the hearing,
all taking into account the date of atten-
dance.

3. The defendant in all cases — except for
urgent cases and cases in which has been
reduced the time of attendance — shall file
with the court a memorandum of defense
before the hearing for the hearing of the
case at least three days before the general
court and at least one day before the other
courts.”
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Based on such articles, no procedure ex-
ists for parties to exchange memoranda
before the trial. In addition, prior to trial,
parties are not bound to disclose any in-
formation, even if the information is not
confidential, and before the meeting there
are no disclosure procedures for experts.
Article 65 explains that: " Argument shall
be oral. This, however, shall not preclude
the presentation of statements or defens-
es in the form of written briefs copies of
which shall be exchanged between the lit-
igants and the original shall be kept in the
case-file which shall be referenced in the
minutes. The court shall grant the litigants
sufficient time to review and respond to
the documents as circumstances warrant".

The court will give the parties time to an-
swer and present a defense during the trial
because, in some cases, each party does
not know what the other party has in its
defenses and documents. For instance, in
Case Number of Appeal 2753/2 / & of
1433 H. On Monday 4/7/1432 H, equiva-
lent to 2011, the court began looking into
the case as set out in the lawsuit and asked
the plaintiff about the case. The plaintiff
answered that the case was in accordance
with the filed lawsuit. The defendant stated
that he had not received the lawsuit. After
he was handed the case during the trial, he
requested time for a response which means
that hearing wast the time of the court and
parties. This incident shows how the es-
tablishment of a preliminary conference
could save time by managing all the case’s
documents between the parties before the
formal trial.

Furthermore, when a party has raised tim-
ing defenses and objections (for instance,
based on the court’s spatial jurisdiction
and regarding whether to transfer the case
to another court or jurisdiction or whether
to dismiss the litigation due to an arbitra-
tion clause between parties), the party must
raise these defenses and objections at the
beginning of — but not before — the trial. If
the party does not raise them at the start of
the trial, the party cannot raise them during
the trial. Article (75) of the stated law
states that: "Motions for the invalidity of
the claim memorandum, for improper ven-
ue, or to transfer the case to another court
because the same dispute or a related case
1s before that court, shall be made before
any request or defense is made in the case;
otherwise, any right not so presented shall
be forfeited." For instance, in the case of
Appeal No. 3120/2 / o« for the year 1434
H, equivalent to 2012, after reviewing the
case and hearing from the plaintiff, the
court decided that it could not consider the
case because of the existence of arbitra-
tion. It referred to Article 11 of the arbitra-
tion law, which states that: "The court, to
which a dispute with an arbitration agree-
ment is brought, shall judge with the inad-
missibility of hearing the claim if the de-
fendant refutes by that before any request
or defense in the claim." This review could
be conducted through the preliminary con-
ference to save the time of both the court
and the parties.Another issue with respect
to the lack of a procedure for managing a
case before trial involves governing and
determining the witnesses during the trial.
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Article 121: “The party who asks to prove
by witnesses, he should present at the hear-
ing in writing or orally with the facts that
he wishes to prove. If the court finds that
these facts are acceptable, it decides to
hear the testimony of the witnesses, and it
appoints a hearing to hear them and asks
the party to bring them.” Although during
the trial the court discusses with each party
the facts that he wishes to prove through
witnesses, it does not examine the credi-
bility of those witnesses until the parties
provide them. For instance, in case number
Appeal 2883/2 / « of 1433 H, the court
decided that the witnesses presented in the
suit were not credible because some were
witnesses who work for the benefit of the
party that provided such witnesses, which
is not acceptable under Saudi law. By em-
ploying a preliminary conference before
the trial to discuss the witness situation,
both the parties and the court could save
time and energy, while also shortening the
length of the trial.

Although Saudi law does not provide a fo-
rum for parties to meet before trial or regu-
late rules for exchanging discovery, it does
admit to the need for the provision of room
for parties to discuss their disputes without
intervention from the court. Article 86 of
the Law of Procedure before Sharia Courts
provides that: “The case may be suspended
on the basis of an agreement by the litigants
not to proceed with it for a maximum of six
months from the date the court approves
the agreement. Such suspension shall have
no effect on any mandatory time limit pre-
scribed hereunder for an action. If the liti-

gants do not resume the case proceedings
within the ten days that follow the end of
the specified period, the plaintiff shall be
deemed to have abandoned his case.” It is
better if this delay is established before the
trial and, thus, before the expenditure of
time and energy. This is another benefit of
establishing mandatory procedures, sim-
ilar to American rules for pre-trial proce-
dure, to reinforce Saudi judicial justic

Possible Modernization:

Islamic Sharia, which is derived from an
understanding of the Quran and the Sun-
nah, is the primary foundation of Saudi
Arabia’s legal system; all Saudi laws, in-
cluding the constitution, must comply with
its roots and purposes.! The basic law states
that the primary sources of Islamic Sharia
are the Quran and the Sunnah.Zz Moreover,
the primary sources of Islamic Sharia are
silent with regard to many fields. Traffic is-
sues are one such example. Thus, in Saudi
law, the ruler has ample room to regulate
these areas.? As a result, throughout Islam-
ic history, Muslim jurists have sought to
fill this void by using a secondary source
of Islamic Sharia, namely, al-Maslahah
al-Mursalah.* It is not part of the divine
law, but it seeks to achieve its purposes,
such as public benefit, for the people.’ As
a result, the Saudi Basic System relies on
al-Maslahah al-Mursalah as a basis for
rule-making. This right is exercised only
when no text in Islamic Sharia regulates
a given issue. Because the Islamic ruler
has considerable room to craft the appro-
priate law, and also for historical reasons,’
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the French legal system has substantially
influenced the Kingdom.® For instance, the
distinction between public and private law
in French law is similar to the separation
of issues in which the state is a party as
well as other matters in private law, as will
be shown later. Also, most codes in Saudi
Arabia were inspired by the French legal
system through Egypt, which has been the
conduit for the reception of French laws
into Saudi Islamic culture.® For example,
the law governing Saudi companies, which
was promulgated on 21 July 1965, was
copied from the Egyptian code, which in
turn was taken directly from French law.!0
Based on the ample room that Sharia al-
lows for the regulation and organization of
the legal environment, the study proposes
the establishment of mandatory rules with-
in Saudi civil procedure for a preliminary
conference, or even a time prior to a con-
ference, that would give a party seeking
discovery the opportunity to immediately
notify the other party of that fact and, if

1- Hunter, J.D., 1992. Culture wars: The struggle to control the fami-

ly, art, education, law, and politics in America. Basic Books.

2- Shapiro, D.L., 1988. Federal Rule 16: A Look at the Theory and
Practice of Rulemaking. U. Pa. L. Rev., 137, p.1969.

3- Mumisa, M., 2002. Islamic law: theory & interpretation (Vol. 4).

Amana Publications.

4- Hanson, M., 1987. The Influence of French Law on the Legal De-
velopment of Saudi Arabia. Arab Law Quarterly, pp.272-291.

5- Bhala, R., 2011. Understanding Islamic Law. LexisNexis.

6- Hanson, M., 1987. The Influence of French Law on the Legal De-
velopment of Saudi Arabia. Arab Law Quarterly, pp.272-291.

7- Abbadi, S.M.B., 2018. Arbitration in Saudi Arabia: The Reform of

Law and Practice. Pennsylvania, United States.

such information is known at that time, to
identify as clearly as possible the types and
categories of details and information that
may be necessary. Furthermore, pre-tri-
al conferences could be divided into two
distinct conferences. The first would be
the case management conference, during
which administrative aspects of the case,
such as scheduling, would be discussed.
The other would be the dispositional con-
ference, during which the parties would
discuss the possibility of a settlement. If, at
the end of such conferences, a settlement
was not achieved during a specific period
of time, the matter would be transmitted
to a judge for trial. This practice could
be managed and handled by establishing
committees consisting of a magistrate or
certain judges to manage pre-trial proce-
dure, similar to the practice in the United
States’ system.

Conclusion:

This paper discussed the ways in which

8- EZE, T. and AMAKE G, E. 2015. Exploring The Benefits Of Pre-
Trail Conference Procedure To Judicial Proceeding In Nigeria. Glob-
al Journal of Politics and Law Research, 3(4), pp.44-54.

9- Baamir, A.Y., 2016. Shari’a Law in Commercial and Banking Ar-

bitration: Law and Practice in Saudi Arabia. Routledge.

10- Hanson, M., 1987. The Influence of French Law on the Legal
Development of Saudi Arabia. Arab Law Quarterly, pp.272-291.
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pre-trial procedures are significant in the
justice environment as well as the ways
in which they facilitate the just, econom-
ical, and speedy conclusion of disputes
brought before a court. Such procedures,
including the pre-trial conference and an
exchange of details between parties, must
be placed into the legal provisions of the
Saudi rules of civil procedure so that they
may be practiced in the Saudi jurisdiction.
It is clear that the pre-trial conference pro-
cedure, if adopted, could help Saudi courts
reduce the usual delays that prolong the
lives of the cases before them, and could
help facilitate the amicable settlement
of disputes, which is one of the primary
goals of such a practice. Establishing these
pre-trial procedures could reinforce the
Saudi legal environment, especially in the
wake of the April 25, 2016 announcement
of Saudi Arabia Vision 2030. Such a prac-
tice would paint a good picture of effective
court procedures in Saudi Arabia, similar
to the modern practice of the U.S. federal
court system, and provide great benefits to
the courts, litigants, country, and foreign
investors, especially in the digital world.

Refrences:

1- Al-Ammari, S. and Timothy Martin, A.,
2014. Arbitration in the Kingdom of Sau-
di Arabia. Arbitration International, 30(2),
pp.387-408.

2- Altawyan, A., 2016, November. Arbitral

Awards Under the New Saudi Laws and
International Rules, Challenges and Possi-
ble Modernization. In 4th Academic Inter-
national Conference on Interdisciplinary
Legal Studies (p. 25)

3- Baamir, A.Y., 2016. Shari’a Law in
Commercial and Banking Arbitration: Law
and Practice in Saudi Arabia. Routledge.

4- Bhala, R., 2011. Understanding Islamic
Law. LexisNexis.

5- Clark, C.E., 1956. Objectives of Pre-Tri-
al Procedure. Ohio St. LJ, 17, p.163.

6- Dekmejian, R.H., 1994. The rise of po-
litical Islamism in Saudi Arabia. Middle
East Journal, 48(4), pp.627-643.

7- EZE, T. and AMAKE G, E. 2015. Ex-
ploring The Benefits Of Pre-Trail Con-
ference Procedure To Judicial Proceeding

In Nigeria. Global Journal of Politics and
Law Research, 3(4), pp.44-54.

8- Hanson, M., 1987. The Influence of
French Law on the Legal Development of
Saudi Arabia. Arab Law Quarterly, pp.272-
291.

9- Head, J.W., 2007. Global business law:
principles and practice of international

T35S S Qe 0 Sl g pandl SLaall sl (3 dndl Nl bk 13 & 5T el ] oLts] 28T



pr.r. Jupi-alEel g (19) aacdléy jlallg il Pl pglo)l élao

commerce and investment (pp. 58-59).
Durham, NC: Carolina Academic Press.

10- Hook, S.A. and Faklaris, C., 2016. Oh
Snap: The State of Electronic Discovery
Amid the Rise of Snapchat, WhatsApp,
Kik, and Other Mobile Messaging Apps.
Fed. Law., 63, p.64.

11- Jones, M., 2014. A Matter of Life and
Death: Exploring Conceptualizations of
Sociomateriality in the Context of Critical
Care. Mis Quarterly, 38(3).

12- Kim, E.K.J., 2005. The new electronic
discovery rules: a place for employee pri-
vacy. Yale LJ, 115, p.1481.

13- Moses, M.L., 2017. The principles and
practice of international commercial arbi-
tration. Cambridge University Press.

14- Mumisa, M., 2002. Islamic law: theory
& interpretation (Vol. 4). Amana Publica-
tions.

15- Nedzel, N.E., 2016. Legal reasoning,
research, and writing for international
graduate students. Wolters Kluwer Law &
Business.

16- Rogers, N.H. and McEwen, C.A.,
1997. Employing the law to increase the
use of mediation and to encourage direct
and early negotiations. Ohio St. J. on Disp.
Resol., 13, p.831.

17- Shapiro, D.L., 1988. Federal Rule
16: A Look at the Theory and Practice of
Rulemaking. U. Pa. L. Rev., 137, p.1969.

18- Skinner, A.O., 2011. Alternative Dis-
pute Resolution Expands into Pre-Trial
Practice: An Introduction to the Role of
E-Neutrals. Cardozo J. Conflict Resol., 13,
p.113.

19- State.gov. (2018). Court of Criminal
Appleals. Available at: https://www.state.
gov/documents/organization/160475.pdf
[Accessed 23 Nov. 2018]. Fifth Court of
Appeals (2018). Available at: https://digi-
tal.lib.washington.edu/researchworks/bit-
stream/handle/1773/25576/Rajkhan%20
-%20Capstone.pdf?sequence=1 [Accessed
23 Nov. 2018].

20- Subrin, S.N., 1997. Fishing Expedi-
tions Allowed: The Historical Background
of the 1938 Federal Discovery Rules. BCL
Rev., 39, p.691.

T35S S il 0 Sl oo pandl SLaall sl (3 dndl ) bk 15 & 5T el ] oLts] 28]



ol Jupi-aleel yled (19) 2acdléy lallg duilul gl élao

48 yroluodl Jlog LiygA ;8 62yl duiyall cilb yallg dwbuw Ul gL i
e ol 0 G

FPRCHNFLETE 3 1A ROl U 90O PO W RV
(GO (IS PP N ACES SRR o [RCTPRUP-)

Abstract

This research entitled: “ Major Religions and
New Religious Movements in Korea and the
Situation of Muslims There” aims to makes a
specialized scientific contribution, and high-
lights new religions in Korea, their origin, and
how they are related to the main religions in
Korea, it also sheds light on Muslims there as
far as the previous religions are concerned.

The first part reviews the Korean history that
shaped the pillars of the Korean state in ancient
times. The second part addresses the religious
history of Korea where the many main Kore-
an religions were established, while the third
part lists the new popular Korean religions and
how they are related to the main Korean re-
ligions. The last axis tackles the situation of
Muslims in Korea.

In light of the points in question some good re-
sults have been reached as follows: in the case
of Korea no one religion can be singled out to
be said to have an impact on the new religions;
many religions can influence any new religion.
It has been found out as well that new religions
have a strong relevance among them, histor-
ically and geographically. Moreover, new re-
ligions in Korea are not about big numbers in
as much as being complex and obscure, were
very intermingled and highly associated with
the basic religions. There are serious notions
and beliefs regarding healing and promotion of
physical exercise established by new religious
movements. The reason why it is difficult to
have precise numbers of the followers of the
new religions lies in the fact that one person
might be observing worship practices from nu-
merous religions.

As for Islam, it had its start a long time ago
in Korea, but the real official start was post
World War II. It was not a fast spreading reli-
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gion and was unbalanced in strongly relating
with Muslim countries. Muslims in Korea are
too few to impact on the politics of a secu-
lar democratic state. As a matter of fact, the
Muslim population, there, are not faced with
serious confrontations or trouble, nor are they
targeted. On the contrary, they might be, of-
tentimes, supported especially by the govern-
ment. Yet there is a real need to support the
Muslim community there, educate them and
provide them with the correct Islamic teach-
ings “Sharia.”

key Words:

New Religious Movement , Korea , Islam
Major Religions , History of religions
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Abstract

Plagiarism prevalence globally. Among
those categories who plagiarism was stud-
ied was tertiary students. Measuring atti-
tudes of tertiary students toward plagiarism
is significant to understand their views of
the phenomenon and also a tool that may
predict their behaver toward it. This study
measures the differences between three
categories of students: students of hard
science colleges versus students of soft
science colleges, length of study at univer-
sity, and male versus female. A simple ran-
dom sample was drawn with a size of 480
respondents, 302 male and 178 female.
The measurement tool pas the validity and
reliability tests. A factor analysis was run
and resulted of three sub scales: positive
attitude, negative attitude, and justifica-
tion. Results show significant differences
among the three categories.

Key words:

Plagiarism, attitudes, higher education.
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Abstract

The current study sought to determine
individual positive traits for people with
intellectual disability and autism disorder
from their parents’ perspective. To deter-
mine these traits, this study adapted and
adopted the assessment scale for positive
character traits-developmental disabilities
survey conducted by Woodward (2009).
The survey includes 26 items divided by
four main dimensions. The assessment of
positive traits was conducted on individu-
als with intellectual disability and autism
disorder in middle and high schools which
are considered as a basic level of provid-
ing transition services, and 102 participa-
tions were collected. Different statistical
analysis was conducted generated: parents
assessed their children as having high lev-
el of individual positive traits. There are
differences on the parents’ assessment be-
tween individuals with intellectual disabil-
ity and individuals with autism disorder,
and these differences were for individuals
with intellectual disability. Some variables
effected the parents’ assessment toward
the positive traits that their children have.

Key words:
personal positive traits, intellectual

disability, autism disorder, transition
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Abstract

The AlOssforia narrative written by Ghazi Al-
gosaibi is considered as twenty hours’ dialogue
in which the narrative hero, Bashar al-Ghoul
speaks to his psychiatrist, Samir Thabet. The
narrative begins with craziness and chaos. It
seemed noisy with voices from different worlds
worthy of consideration in the principle of di-
alogue, and the voice of the author appeared
instead of the voice of the hero, with the atro-
phy of the outspoken narrator who opens the
narrative that the doctor is on his behave, who
ensured its extension. The author made the pa-
tient started the dialogue and the events, and
taken the knowledge of the narrator and the
diversity of focus. The hero is called Bashar
al-Ghoul, so as to be similar to the name of
Charles de Gaulle. In addition to the similarity
of the end of the second with his French nation
by the end of the first with his Arab nation, and
it is noted that the gender index is omitted in its
thresholds; To be amenable to other voices cast
in naturalization and rooting.

The narrative is manifested in four features:
the first is irony, the second is chaos, the third
is narration, and the fourth is stubbornness.
The narrative has received the most criticism.
It was distinguished by its length, imagination
and modernism, and its discourse addressed
to criticize the uniqueness of leadership. Eth-
nicity is presented in form of social classes.
It also talked about the Khawaja (white man)
complex or dependence of Arab on the west
and Freudianism, and that the late Arabs did
not read their heritage well. It is noteworthy
that what the hero said about Al Mutanabi, the
Arab poet is not what the author says, and it
has a voice from within the update stream to
restore the originality and its symbols and the
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narrative applauses the aesthetics of the Arabic
language moral other than its verbal beauty.
The voice that adopted by the hero is to reduce
the linguistic levels, and that AlOssforia nar-
rative is as the third episode that represents a
dialectical triumph of Arab linguistic, cultural
and class convergence.

Keywords:

Dialogisme, novel, Saudi literature, thresh-
olds, discourse.
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for linguistic and educational purposes.

However, despite these similarities, there
remain a number of differences between
Saudi and UK MFL curricula, i.e. the UK
curriculum has adapted different meth-
ods for presenting culture through MFL,
including personal interaction with the
talkers of the target language and the use
of authentic materials in teaching and
learning about culture. The UK methods
demonstrate the presence of greater free-
dom for the choice and presentation of
the cultural facets of the target language,
enabling students to gain insights into the
foreign culture in a subject-subject rela-
tionship, i.e. a dialectic process between
equals. By contrast, there is less freedom
available in the process of teaching about
culture in Saudi Arabian textbooks, due to
this being restricted by religious control.
This means that the relationship between
the student and the target foreign culture
remains that of subject-object. In addition,
the UK curriculum contains a variety of
activities to assist teachers in effectively
assessing their students' knowledge of the
target culture. By contrast, the Saudi cur-
riculum needs to adopt such activities to
help in the assessment of students' knowl-
edge of the target culture.

Recommendations:

Language is a fundamental part of culture
(Nida 2007). From this standpoint teaching
culture is a crucial component of language
teaching. Therefore, the study recom-
mends introducing student into both target
and homeland culture bearing in mind the

weight of cultural elements needed to be in-
tegrated in the textbook. The study recom-
mends the incidence of a cultural dimen-
sions in modern foreign language teaching
should be introduced through highlighting
the cultural diversity of modern foreign
language, raise students’ awareness in and
understanding of the target culture, raise
students’ appreciation for cultural diversi-
ty, compare and contrast target and native
culture.

Further research:

This study investigated the modern for-
eign language curricula in the intermedi-
ate school in Saudi Arabia and Key Stage
3 in the UK. Thus, this study suggests that
teaching culture in modern foreign lan-
guage at the secondary school in Saudi
Arabia and Key Stage 4 in the UK curric-
ula is worth of further investigation to re-
veal the position of culture at these stages.
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2. Action logs: These consist of notebooks
used by learners for recording thoughts
and ideas generated by a classroom dis-
cussion on culture and which thus also
provides valuable feedback for instructors.
Learners may take down such notes at the
end of class or later in the day.

3. Reformulation: This may be used by the
instructor after a learner has undertaken
an exercise or activity, in order to estab-
lish what has been learnt and reinforce the
skills and knowledge acquired by commu-
nicating them to a classmate. Thus, refor-
mulation aims at encouraging students to
convey information they have acquired in
their own words.

4. Noticing: This involves a teacher in-
structing students to focus on particular as-
pects while watching a video, i.e. students
watching a video clip of a wedding from
a target culture can write down the simi-
larities and dissimilarities they observe in
relation to their own culture.

5. Research and portfolio: This involves
the student working on a project about
the target culture, or creating a portfolio
throughout the year.

Discussion

The variation of activities in the UK cur-
riculum accords teachers an opportunity
to assess the information acquired by their
students concerning the target culture.
This includes feedback by means of activ-
ities such as quizzes, which assist a teach-
er to test the existing knowledge of his or
her students and present new information,

i.e. by building a portfolio, noticing and
undertaking research. The use of authentic
materials and meeting or communicating
with native speakers of the target language
can prove effective techniques in the as-
sessment of students' information about
the target language in the UK curriculum.
By contrast, due to its limitation when it
comes to types of activities available, there
1s insufficient emphasis given in the Sau-
di curriculum for learning about the target
culture in teaching a FL. In KSA, there are
few activities available to assist teachers in
testing or reinforcing the knowledge of his
or her students, i.e. those assessing skills
related to linguistics. In addition, there
remains a lack of available authentic ma-
terials or personal interaction with native
talkers of the target language.

4.Conclusion,recommendations,and
further research

Despite the emphasis on teaching and
learning culture through MFL in the UK
and KSA, the main focus of these curricu-
la remains only on the visible cultural as-
pects, 1.e. customs, clothing, and greetings.
This results in a focus on the dissimilari-
ties between the native and target cultures,
as opposed to those aspects that are held
in common. This therefore fails to encour-
age young people to be more open towards
other cultures, i.e. the celebration of 'dif-
ference' ,reinforces, rather than breaks
down, barriers (Field, 200). Further simi-
larities between MFL curricula in KSA and
the UK consist of the main aim of teaching
and learning about culture in MFL being
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3. Bearing in mind the perceptions and ex-
perience of the citizens of these countries.
(National Curriculum,2007 )

This leads to the conclusion that the pro-
cess of personal contact (both directly
and indirectly) with speakers of the target
language is emphasized in the UK curric-
ulum. By contrast, the Saudi curriculum
lacks opportunities for communicating and
interaction with the speakers of the target
language, including opportunities to hear
a dialectic dialogue between two or more
subjects and the related need to interpret
and negotiate meaning. In the UK, the
mother tongue is employed in MFL lessons
to help learners formulate ideas and make
explicit their learning and thinking (Field,
2000), while teachers in KSA try not to use
the mother tongue. The UK curriculum fo-
cuses on reflecting cultural resemblances
and dissimilarities, in order to promote
empathy with those speaking their native
language and to value cultural diversity.
The notion of 'cultural texture' is employed
in the UK curriculum to promote cultural
awareness, thus giving learners the oppor-
tunity to value the cultural achievements
of others. On the other hand, the Saudi
curriculum generally does not employ the
notion of 'cultural texture', with textbooks
being the only source of information and
the activities lacking in variation.

d. The assessment of learning about cul-
ture

In the same way that teachers assess the
language learning skills of their students,
so assessment of their cultural learning

supplies them with significant feedback
and ensures they are answerable in their
teaching. However, little attention is cur-
rently given to the evaluation of the learn-
ing of culture in MFL teaching. This issue
needs to be addressed if the teachers wish
their students to obtain an improved under-
standing and benefits from this aspect of
their FL classes (Lessard-Clouston, 1992).
In order to gain an exhaustive image of
the cultures being studied, it is imperative
for teachers to provide their learners with
a variety of information and vary the type
of activity employed, in order to fully es-
tablish all aspects of the target culture the
students can grasp through means of the
language. The main textbooks focusing on
teaching culture through language tend to
offer activities focusing on 'discussions'.
Although Oxford (1999) argued that ‘dis-
cussion’ forms a useful method of learning
about culture, teachers tend to find that not
all learners can participate equally when
discussing complex issues in the target
language. Even the most able of learners
require some prior preparation in order to
facilitate meaningful discussions and de-
bate. Oxford (1999) pointed out that some
activities can be used to assess students'
knowledge of the target culture, including:

1. Quizzes: These are employed for test-
ing previously taught materials. They can
also be beneficial in understanding new
pieces of information, i.e. by making use
of a simple true/false quiz regarding the
target country, thus encouraging pupils to
share their existing knowledge to answer
the questions.
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ing the modern FL teacher is to identify the
aspects of culture held in common between
countries and those that differ. Moreover,
the results of psychology dealing with per-
ceptions reveals that:

Individuals tend first to focus on differ-
ences between people and then to magni-
fy and generalize those differences as ap-
plicable to the local minority community
as a whole. (Robinson-Stuart and Nocon,
1996, p. 435).

Robinson-Stuart and Nocon (1996) con-
sidered it appropriate for MFL teachers
to focus on features held in common be-
tween cultures, as this tends to discourage
the human propensity for the exaggera-
tion and generalization of dissimilarities.
At the same time, this also enables MFL
teachers to outline a integrative approach
to the teaching of culture. Robinson-Stuart
and Nocon (1996) proposed an approach
related to ethnography, i.e. establishing a
personal connection with the communi-
cators of the target language by means of
interviewing them and listening in an ac-
tive manner. It can thus prove beneficial
to invite the speakers of a target language
into the classroom, as well as arranging for
students to undertake visits abroad. Fur-
ther helpful activities include synchronous
or asynchronous personal interaction, i.e.
by the sending and receiving of emails
and video conferencing (Pachler & Field,
1997). In addition, historical and literary
methods (i.e. the use of literary texts to
gain insights into the culture of the target
country) can be used to present culture in

MFL (Byram, 1997). Oxford (1994) em-
ployed the term ‘cultural texture’ to de-
scribe various cultural dimensions a teach-
er is required to impart to his/her pupils.
This ‘texture’ can be achieved in various
ways, including the following:

1. Sources of information (i.e. videos;
CDs; TV; reading; the Internet; stories;
songs; and newspapers).

2. Activities (i.e. quizzes; observation;
prediction; research; games; roleplay; and
field trips).

3. Exploring different aspects of culture
(i.e. the attitudes of older and younger
people and stated beliefs, as opposed actu-
al behavior).

True cultural awareness therefore involves
introducing the learner to the cultural
achievements of other societies, along
with as their traditions and aspects of daily
life (Field, 2000).

Discussion

The comparison between the Saudi lan-
guage curriculum (English) and that of the
UK (French) identified that the latter has
adopted a number of different methods to
present culture through MFL, including:

1.Using authentic material in the target
language, supplementing this with ICT
resources and communicative interaction
with native speakers.

2. Taking into consideration the culture re-
lated to of the target language and making
comparisons with the learners’ own cultur-
al surroundings.
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knowledge of other cultures. In addition,
the teaching of culture is perceived in prag-
matic terms as necessary for EFL. The dis-
cussion of cultural issues gives a teacher an
opportunity to add a flavor of challenge to
his/her classes, rather than focusing solely
on surface meaning in the target language
(Pachler, 1999). There can, on occasion, be
a religious reason for teaching culture, i.e.
in order to transmit specific religious val-
ues to others.

Discussion

An examination of the framework and
scheme of work for MFL in the UK reveals
that the teaching of culture should provide
learner with the ability to increase their
cultural awareness, as stated by the DfE
(1995)):

a. Work with authentic materials, includ-
ing newspapers, magazines, books, films,
radio, and television, from the countries or
communities of the target language.

b. Come into contact with native speakers
in this country and, where possible, abroad.

c. Consider their own culture and com-
pare it with the culture of the countries and
communities where the target language is
spoken.

d. Identify with the experience and per-
spectives of people in these countries and
communities.

e. Recognize cultural attitudes as ex-
pressed in language and learn the use of
social conventions, e.g. forms of address.
(DfE, 1995, p.3)

The main goals of teaching and learning
culture through MFL in KSA are (as noted
earlier) to:

1. Appreciate the importance of English -
as an international language of communi-
cation - for introducing Islam, our culture
and our cultural achievements to others.

2. Appreciate the importance of English -
as international language of communica-
tion - to benefit from the achievements of
other cultures in accordance with Islamic
teachings, through various life situations.
(Saudi Ministry of Education, 2017, p. 6)

School textbooks in both KSA and the UK
are based on the linguistic and educational
purposes of teaching culture in MFL, al-
though there appears to be a greater empha-
sis in the UK on cultural aspects. In both
curricula, the political purpose of teaching
about culture does not appear to be give
precedence at a policy level. In KSA, the
introduction of culture into the curriculum
through MFL is centrally controlled by re-
ligious regulations, while there is no such
control in the UK. On other hand, the no-
tion of cultural awareness and intercultural
aspects are more dominant in every unit in
the UK curricula than KSA. It is notable
that the teaching of cultural aspects is pre-
sented by means of a pragmatic approach
in the UK curricula, but through a tradi-
tional or idealistic approach in KSA.

¢ - Approaches and sources of learning
about culture in MFL

Kramsch (1996, 2013) stated that one of
the basic methodological issues confront-
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2000, pp. 88-89)

This infers that emphasis is placed on dif-
ferences rather than common humanity. In
practical terms, this means that students in
MFL classes are now more likely to be fa-
miliar with the activities of daily life (i.e.
how those from different countries cele-
brate Christmas or other holy festivals, or
how many pets per head of population) than
with any detailed concept of the history of
the target foreign country. The emphasis
1s currently placed on practical use rather
than personal enrichment. This celebration
of ‘difference’ fails to encourage young
people to be more open to other cultures,
reinforcing, rather than removing, barriers
(Field, 2000). Byram (1989) considered
that merely obtaining knowledge of the
country of a FL does not necessarily infer
learning about its culture. Thus, awareness
of culture deals with inculcating changes
in the attitude of the learners concerning
the target culture, in particular by creating
structural alterations in their cognition.

b.The purpose of learning cultural as-
pects through MFL

Language forms an important aspect of
culture, due to being the mode in which
culture is both characterized and depicted
(Pachler & Field, 1997; Kramsch, 2013;
Rivers, 2018). Willems (1996) argued that
the main purpose of teaching culture as
part of the MF syllabus is:

A linguistic one: in order to understand
language fully and use it fluently, learners
need not only linguistic, pragmatic, dis-

course and strategic competence but also
socio-cultural and world knowledge. (Wil-
lems, 1996, p. 90)

For example, Byram (1997) argued that it
1s not possible to understand an idiomat-
ic expression solely through showing the
meaning of the words in the mother tongue,
but there is also a need to understand their
implications in relation to their target cul-
ture. A further reason for teaching culture
is related to politics. One of the European
dimensions in 1988 that initially prompted
educational considerations by the Minis-
ters of Education of the European Com-
munity aimed to facilitate the drive for full
economic and monetary union (Bellamy
and Weale, 2015). This included the ben-
efits of strengthening understanding of
the community and its member countries,
while also improving the strategic, cultur-
al, economic and aesthetic sense of learn-
ers. Pachler (1997) argued that, in order to
reinforce European individuality among its
youth and increase their information con-
cerning their nation and culture, as stated
by the European Commission (1996, P.
45):

It is becoming necessary for everyone, ir-
respective of training and education routes
chosen, to be able to acquire and keep up
their ability to communicate in at least two
Community languages other than their
mother tongue. (European Commission,
1996, p. 45)

Furthermore, culture holds a potential ed-
ucational value, as it is imperative for an
educated individual to have acquired some

The Position of ‘Culture” in Modern Foreign Language (MFL) Teaching (a comparative study between KSA and the UK MFL curricula)



Journal of Human and Administrative Sciences, No. (19), Shaaban 1441 H - April 2020

degree of flexibility and adaptability to the
given context of comparison.

a- Which dimensions of culture? (i.e. overt
and covert).

b- Purposes of learning about culture in
MFL.

c- Approaches and sources of teaching and
learning culture.

d- The function and assessment of learning
about culture in MFL.

3.3.Results and discussion
a.The dimensions of culture

The term ‘culture’ is defined in various
ways, primarily when dealing with: (1)
speech acts of multiple forms; (2) the
text-structures related to rhetoric; (3) so-
cio-culturally significant behaviors; and
(4) methods of obtaining and transmit-
ting knowledge. The term can also refer
to customs or habits, or to a way of life,
a set of social practices, belief-system, a
shared-history ( Kramsch, 2013; Rivers,
2018). It can also refer to the literature,
art, architecture, or history of a particular
group. Fennes and Hapgood (1997, cited
in Field, 2000), set out a view of 'the ice-
berg concept of culture', i.e. in which only
a small aspect is visible, while the major
part remains outside the consciousness of
human beings. Thus, above the cultural
elements above the waterline can be seen
(i.e. seating customs, national costumes,
music and lifestyle), while those below the
waterline form invisible aspects of culture,
1.e. assumed notions of correct behaviour,

social expectations, modesty, body lan-
guage and the concept of personal space.
Many books on MFL outline both explicit
and implicit culture, including Stapleton
(2000):

Where overt refers to those surface ele-
ments of culture that are visible and appar-
ent, while covert culture comprises those
aspects which are not readily visible or un-
derstood. (Stapleton, 2000, p. 296)

Discussion

The dominant cultural themes in both cur-
ricula (i.e. English in KSA and French in
UK KS3) reflect only overt culture, i.e.
customs and occasions. Despite the Sau-
di curricula displaying a single aspect (i.e.
that which is visible), the number of units
containing cultural issues are limited and
primarily reflect local culture. Even when
dealing with a foreign culture, these units
appear to contain the notion of internation-
al culture rather than focusing on the target
culture (i.e. British culture). However, this
is not the case in the UK KS3 French cur-
ricula. Despite only displaying the topics
of overt (i.e. visible) culture, these appear
in every unit in combination with different
1deas and sources. In both curricula, there
is little mention of the notion of covert
culture, i.e. beliefs, religion and attitudes.
Field (2000) noted:

The current understanding of the word
(culture) has anthropological origins which
aim to show the difference between people
from different countries and cultures and
focuses on traditions and customs. (Field,
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among these teaching objectives.

These cultural knowledge and contacts are
as set out below:

a -Learn some basic geographical, histori-
cal and demographic facts about the coun-
try and where its language is spoken.

b -Learn about some aspects of everyday
culture and how these compare with their
own.

c-Use authentic materials and experience
direct or indirect contact with native speak-
ers and writers.

d-Meet simple stories, songs or jokes, or
texts based on them, in the target language.

e-Learn the social and linguistic conven-
tions of common situations such as greet-
ing

f-Learn about some famous people in pop-
ular culture and history.

g-Use direct contact or media to find out
about daily life and young people's inter-
ests and attitudes.

h-Read, hear and share simple poems,
jokes, stories and songs in the target lan-

guage.

i-Understand and use some simple collo-
quialisms in context.

j-Meet the works of some famous figures
in the artistic and cultural life of the coun-

try.

k-Read about and report on young people's
attitudes to sport or popular culture.

I-Learn and inform others about some
well-known features of the country of the
target language.

m-Learn some facts about a region of the
country. (Department for Education and
Skills, 2003, pp. 58-60)

These goals reveal that the teaching of FL
in the UK is designed to open up a win-
dow on FL culture at a number of differ-
ent levels, i.e. high (literature) and popular
culture, including daily life and customs.
There is greater freedom in the UK, in
comparison to KSA, for the presentation
of these cultural aspects of the target lan-
guage. There are no constraints in the UK
on which dimensions of culture can be ac-
quired, thus ensuring that learners are able
to gain insights into a foreign culture by
means of a subject-subject relationship,
1.e. a dialectic process between equals.

3.The study
3.1. Material

The material of the current study consist-
ed of: (1) the contents of the intermediate
stage curricula and the English language
syllabus in KSA and (2) the framework of
KS3 and the MFL scheme of work for the
French language for KS3 in the UK.

3.2. Framework of comparison

The study adopted the followings aspects
to form the main model for the compari-
son. This Framework highlights the key
elements of culture to be incorporated in
a syllabus, mean while maintaining a large
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h-Appreciate the importance of English —
as an international language of communi-
cation - for introducing Islam, our culture,
and our cultural achievements to others.

1- Appreciate the importance of English —
as an international language of communi-
cation - to benefit from the achievements of
other cultures, in accordance with Islamic
teachings, through various life situations.
(Saudi Ministry of Education, 2002, p. 6)

The final two objectives have been high-
lighted in bold, as these form the focus
of this current paper. From these goals,
it can be deduced that there is a need to
give additional attention to the teaching
of culture in MFL in KSA. An examina-
tion of the table of contents of some Saudi
textbooks for the current study identified
a lack of such provision, with cultural as-
pects being considerably limited in these
curricula. It is notable that the process of
teaching about culture in school textbooks
in KSA is restricted by religious control
(as clarified in Goal 9 in the above policy).
This results in the relationship between the
student and the target foreign culture being
subject-object (Skjervheim, 1992; Rivers,
2018). This relationship will always be
take the form of the subject (i.e. the learn-
er) imposing his or her own cultural values
upon the object (i.e. the target foreign cul-
ture). Thus, any aspect of the target foreign
culture that can be viewed as contradicting
Islamic teachings will be completely ex-
cluded, including: (1) reference to dating
(i.e. boyfriends and girlfriends) and (2) il-
lustrations referring to any religious rituals

outside Islam, i.e. an illustration, picture
or photograph of a cross or church, or any
conversation about Christmas and the way
it is celebrated.

2.2. Teaching of MFL in the UK at Key
Stage 3:

The introduction of the National Curricu-
lum (NC) for MFL (1991) was a landmark
for language teaching in the UK, ensuring,
for the first time, a careful prescribing of
curriculum content, including approaches
to teaching, along with the assessment of
learning during the compulsory secondary
age range (Field, 2000). NC identified the
educational purposes of teaching MFL as
including provision ensuring that:

Every child should have the opportunity
throughout Key Stage 2 to study a foreign
language and develop their interest in the
culture of other nations. (Department for
Education and Skills, 2005, p. 3)

Under the original NC regulations (1991),
it was agreed that nineteen languages
would be acceptable as a foundation sub-
ject language, including both EU and non-
EU languages. Despite the apparent choice
provided by the NC, French remains by
far the language most commonly taught
(Field, 2000). The learning of a FL in KS3
gives all learners an opportunity to enrich
their experience, educationally, socially
and culturally. KS3 National Strategy pro-
vides an outline for the teaching of MFL
in years seven, eight and nine, along with
placing cultural knowledge and contact
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of Saudi Arabia (KSA) (English as a for-
eign language, in the intermediate stage,
1.e. for children aged between twelve and
fourteen) and the UK (French as a foreign
language, in Key Stage 3, i.e. for children
between eleven and thirteen).

1.2. Research question

1-To what extent did the teaching and
learning of cultural aspects through MFL
education in KSA and the UK are quite
similar?

1.3. Research objectives

This paper compares and contrasts the
teaching and learning of cultural aspects
through MFL education in KSA and the
UK. By holding this analogy, the study
briefs curricula designers with a new con-
cepts and experiences of other people in
placing cultural aspects in the text book.

2.Literature review

2.1. General backgrounds of teaching MFL
(Modern Foreign Language) in Saudi Ara-
bia and the UK

Principles and goals of teaching MFL in
Saudi Arabia at the intermediate stage

The teaching of FLs commenced in KSA
at the start of the nineteen sixties, with
instruction in English. This was briefly
followed by the teaching of French at the
beginning of the seventies, which soon,
however, ceased, leaving English as the
only MFL taught in KSA. The intermedi-
ate stage previously formed the foundation
for the teaching of FL in KSA, but English
has, over the previous two years, been

taught in the 6th grade of primary schools
as compulsory subject, alongside a degree
of basic information. The curriculum for
English is based on the Saudi Policy of
Education. Article 50 of this policy states:

Furnishing the students with at least one
of the living languages, in addition to their
original language, to enable them acquire
knowledge arts and useful inventions,
transmit our knowledge and sciences to
other communities. (Saudi Ministry of Ed-
ucation., 2002, p.4)

The general objectives regarding teaching
English at the Intermediate stage in KSA
are as follows:

By the end of the intermediate stage and
within assigned structures and vocabulary
for this stage, pupils should be able to:

a-Learn the basic of the English language
that would form the foundation for its mas-
tery in the future.

b-Use the basic structure of English.

c-Learn the assigned vocabulary that
would enable them to express themselves
in different life situations.

d- Listen and understand the English lan-
guage.

e-Express themselves orally using correct
English.

f- Read and understand written English
materials.

g- Write a short guided paragraph correct-
ly.
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well anthropologically and sociological-
ly to society (Stern, 1983). The role and
integration of the teaching of culture as
part of learning a Foreign Language (FL)
was subsequently viewed as significant by
Modern Foreign Language (MFL) teach-
ers. It therefore appeared that a new belief
had arisen, one that emphasized that the
teaching of a target language should not be
restricted simply to acquiring words and
forms. Cakir (2006) stated that:

(We) know that understanding a language
involve not only knowledge of grammar,
phonology and lexis, but also certain fea-
tures and characteristics of the target for-
eign culture. To communicate internation-
ally inevitably involves communicating
interculturally as well, which probably
leads us to encounter factors of cultural
differences. Such kinds of differences ex-
ist in every language, such as the place of
silence, tone of voice, appropriate topic of
conversation, and expressions as speech
act functions (e.g. apologies, suggestions,
complains, refusals. ..etc.). (Cakir, 2006,
p.154)

Thus, it can be concluded that the intercon-
nections between a language and its culture
result in little separation between the two,
particularly as the learning of a language
can be impeded as the result of a failure to
view culture as an inseparable element of
language (Brown, 1994; Kramsch, 2013).
This can include a number of cultural fea-
tures interwoven within language itself.

Despite all these advocates about the re-
lationship between culture and language

learning, there have been strong objections
to introducing target language culture in
the language classroom. Alptekin (1993)
pronounces that teaching target language
culture may impede learners’ indulgent
of language as they have to manage with
the unknown vocabulary items as well as
cultural items which are alien to them.
Fredricks ( 2007) has conducted a research
on her EFL class of Tajik students. She
conserves that learners are more likely
to give positive attitude towards learning
target language if the instructive material
presented to them is close to their culture.
Byram and Morgan (1994) argue that it
is hard for the learners to get rid of their
culture deliberately. Culture is an intrinsic
part of individuals and keeps shaping and
mounding their responses.

It is therefore imperative for both language
teachers and MFL students to become con-
versant with the influence of sociocultural
values or norms on speech and behavior.
Awareness of foreign cultural norms does
not require learners to become native-like,
but rather allows them to make their own
choices of what to say and how it should
be expressed (Hinkel, 2001; Kramsch,
2013; Rivers, 2018). Although it appears
impossible to be able to deal with all as-
pects of culture in FL education, it is pos-
sible during classroom instruction to ad-
dress many important aspects of teaching
the target culture.

This paper investigates the place of the
teaching and learning of cultural aspects
through MFL education in the Kingdom
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Abstract

This paper compares and contrasts aspects of
teaching through MFL in Saudi Arabia and the
UK. It addresses the following issues: firstly, the
dimensions of culture integrated into the pedago-
gy; secondly, why this is necessary; and thirdly,
the teaching and learning culture within MFL
curricula. The study adopted the following cul-
tural dimensions: (1) the use of overt or covert
culture; (2) the purposes of learning about culture
in MFL; (3) approaches and sources concerning
teaching-learning culture; and (4) the function
and assessment of learning about culture in MFL.
The study revealed that these curricula focus pri-
marily on cultural norms, i.e. customs, clothing
and greeting. However, despite these similarities,
a number of differences have been identified be-
tween Saudi and UK MFL curricula, i.e. the UK
curriculum has adapted a number of different
methods of presenting culture through MFL, in-
cluding personal interaction with the speakers of
a foreign language and the use of authentic mate-
rials. The study recommends introducing student
into both target and homeland culture bearing in
mind the weight of cultural elements needed to
be integrated in the textbook.
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Culture, language teaching, language learning,
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1.1. Introduction guage teaching prevalent in the 1950s
and 1960s. During this time, the theory
of language teaching was influenced by a

perception relating language to culture, as

The integration of language teaching and
culture dates back to the theory of lan-
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